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      Recently,  I  provided an overview of  the  
 various  organizations  and  programs  of  the      
 Bar  Association of  Baltimore  City.  As  
 part of  that  overview, I mentioned  the  30  
 committees   that  are  active  during  this  bar  
 year.  This   month  I   would   like  to  take  a   
 closer look at these committees. 
     The vast majority of the ñworkò of the                               
 Bar Association occurs within, and because  
 of, our committees.  Committees provide ad-

vice and guidance to the Executive Council regarding the manage-
ment or direction of the Bar Association.  They develop and host 
interesting and timely continuing legal education seminars and 
panel discussions.  For example, on October 27, the Professional 
Ethics Committee is hosting a CLE entitled Top Ten Ethical Mis-
takes and How to Avoid Making Them, which will include advice 
and tips from an experienced Attorney Grievance Commission 
defense counsel.  Committees also offer well-deserved social out-
lets, including happy hours and other networking opportunities.  
Indeed, the Government and Public Interest Lawyers Committee is 
currently considering repeating its very popular ax throwing social 
event! 
    The Bar Associationôs Committees are divided into three 
groups:  Standing Committees, Special Committees and Substan-
tive Law Committees.  I discuss each in turn, below. 
    STANDING COMMITTEES ð There are 14 Standing Com-
mittees in the Bar Association, as mandated by the Bylaws.  Be-
cause of their status, the elimination of a Standing Committee ï or 
the creation of a new one ï can only occur by way of a formal 
amendment to the Bylaws. 
    The purpose of several of the Standing Committees is to provide 
guidance and advice to the Executive Council regarding the man-
agement of the Bar Association.  Some examples include The 
Budget and Finance Committee; The Long-Range Planning Com-
mittee; and the Membership Committee.  Other Standing Commit-
tees are focused on areas that are central to the core activities of 
the Bar Association, including the Continuing Legal Education 
Committee; the Communication and News Journal Committee; 
and the Events Committee. 
    There are two Standing Committees that generally garner quite 
a bit of interest from our members  -- the Bench-Bar Committee 
and the Judicial Selections Committee.   
    The Bench-Bar Committee is intentionally comprised of judges 
of the circuit court, judges of the District Court, and members of 
the bar.  A major purpose of the Committee is to maintain a dia-
logue between attorneys and judges in order to plan, promote, and 
implement the effective administration of justice in the courts.  It 
also allows lawyers and judges a chance to interact outside of the 
sometimes-charged atmosphere of the courtroom.   
    Conversely, the Judicial Selections Committee is comprised 
entirely of members of the Bar ï no judges allowed!  This Com-
mittee does the very important work of reviewing and evaluating 
applicants for appointment to judicial vacancies.  Following inter-
views with all of the applicants, the Committee votes on its evalu-
ation of each and then submits its recommendations to the Gover-
nor of Maryland and the appropriate Nominating Commission. 
    It is also worth noting that a change was instituted this year to 
the Legislation Committee.  Historically, the Legislation Commit-
tee reviewed pending legislation and, when appropriate, on a bill.  
In light of the abundance of new legislation being enacted in light  
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  of the pandemic, such as laws relating to foreclosure and evictions, 
the Legislation Committee has also been asked to actively track and 
report on enacted statutes and ordinances that may be important to 
members and their practices. 
    SPECIAL COMMITTEES ð  Unlike  the  Standing Committees, 
Special  Committees are  created or  kept active  at the  discretion of  
the  President.  Among other  things, the purpose of Special Commit 
tees is to  help  advance the policy goals of the Bar Association or to  
help  serve  the  needs  of  the  members  and  the  public. This year,  
there  are ten active  Special  Committees, including,  among others,  
the  Diversity Committee, the Government and Public Interest Law- 
yers Committee, the  Solo/Small  Firm Practitioner  Committee, and  
the Health and Well-Being Committee.   
    I am very pleased to mention the creation of a brand-new Special 
Committee this year ï the LGTBQ Committee.  The goal of this 
new Committee is to increase awareness of legal issues affecting the 
LGBTQ community, to encourage involvement in the LGBTQ com-
munity, and to facilitate discussions and strategic initiatives to ad-
vance LGBTQ rights. 
    Another Committee worthy of special mention is the Courting 
Art Committee.  This Committee promotes youth artwork, connects 
the legal community with local communities of Baltimore City, and 
aims to reduce stress and anxiety for litigants and visitors by beauti-
fying local courthouses.  Each year, the Courting Art Committee, in 
conjunction with the Baltimore Bar Foundation, conducts an art 
contest open to all Baltimore City high school students.  The theme 
for this yearôs contest is ñWe are Baltimoreò and entails the submis-
sion of a painting, drawing, or other two-dimensional work of art. 
    I would also like to take the opportunity to give a shout-out to the 
Historical Committee.  This incredibly hard-working and well-
organized Committee is charged with developing and maintaining 
the historical records of the Association, providing support for the 
Museum of Baltimore Legal History, and organizing the Annual 
Memorial Ceremony to pay tribute to members of the Baltimore Bar 
who passed away during the preceding year.  The Historical Com-
mittee is also planning seminars on the U.S. and Maryland Constitu-
tions; programs for Black History Month, and Womenôs History 
month; and, fingers crossed, the hopeful resumption of the very 
popular tour of Green Mount Cemetery. 
    SUBSTANTIVE LAW COMMITTEES ð Like the Special 
Committees, the Substantive Law Committees are created or kept 
active at the discretion of the President.  The Substantive Law Com-
mittees provide educational and networking opportunities to mem-
bers in the same practice area.  
    Currently there are six Substantive Law Committees:  The Busi-
ness Litigation Committee; The Criminal Law Committee; The Es-
tates and Trusts Committee; The Family Law  Committee; The Per-
sonal Injury Litigation Committee; and The Workersô Compensa-
tion Committee.  The Business Litigation Committee is particularly 
near and dear to my heart as I was the inaugural Chair of this Com-
mittee when it was created in 2013. 
    A complete list of all 30 Committees is available on the Bar As-
sociationôs website at www.baltimorebar.org.  Included with that 
list is the name and e-mail for the current Chair(s) for each Commit-
tee.  All members are invited to join one or more committees and I 
encourage you to get involved.  If you are interested in, or have 
questions about, any of the Bar Associationôs Committees, please 
do not hesitate to reach out to that Committeeôs Chair or contact 
Karen Fast at kfast@baltimorebar.org. 

http://www.baltimorebar.org
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Party for Children Living in Shelters.  

    Membership Committee ï The Membership Committee organizes 

and plans the YLDôs happy hour and networking events. While it 

sounds like all fun and games, the Membership Committee works 

hard to book venues and secure sponsorships with the goal of host-

ing one event per month, often teaming up with other YLD commit-

tees or local or specialty bar associations for joint networking 

events. 

    Nominating Committee ï The Nominating Committee solicits 

nominations for the YLDôs executive committee, conducting inter-

views of nominees, and ultimately recommending the slate of in-

coming officers for the YLD for the subsequent bar year. 

    Policy and Planning Committee ï The Policy and Planning Com-

mittee is responsible for making sure the YLD is meetings its goals 

and duties to its members and the BABC by maintaining and updat-

ing the YLDôs Long Range Plan, reviewing proposed amendments 

to the Bylaws and addressing any 

other policy matter that may arise. 

Public Education Committee ï 

The Public Education Committee 

plans and executes programs that 

educate the public about the Con-

stitution, the laws of the United 

States, the State of Maryland, the 

City of Baltimore, the legal sys-

tem and the legal profession.  

Traditionally, the Public Educa-

tion Committee has focused its 

efforts on educating the children 

of Baltimore City. To do this, we 

host an annual mock trial program 

where we team up with two Balti-

more City schools and help coach 

students to present legal arguments based on a set fact pattern. 

Those schools then compete against one another in front of an actu-

al Baltimore City judge. We also participate in the annual Law Day 

program each Spring, where we have lawyers go out to schools to 

lecture to students on a specific legal topic and generally to try to 

spread awareness and excitement about the institution of law. 

    Public Relations Committee ï The Public Relations Committee is 

the networking arm of the YLD. They manage the YLDôs social 

media accounts and make sure that our members and our followers 

are informed about our upcoming events and share photographs of 

our various events and programs. 

    Public Service Committee ï The Public Service Committee plans 

volunteer projects to help Baltimore Cityôs most needy and vulnera-

ble. They host food drives, volunteer at homeless shelters, conduct 

park cleanups, and so much more. Most notably, they host the annu-

al Holiday Party for Children Living in Shelters, held at the Mary-

land Science Center, where they transport both the children and 

their families to the Science Center for a holiday celebration with 

entertainment, toys, food, and donations. 

    Now that you know a little bit more about us, we would love 

to learn about you!  

tƭŜŀǎŜ !ƭƭƻǿ ¦ǎ ǘƻ LƴǘǊƻŘǳŎŜ hǳǊǎŜƭǾŜǎ 
Samuel Pulver, Esq., YLD Chair 

    In last monthôs Presidentôs Message in 

the City Bar Report, my friend and col-

league Judge Anthony Vittoria, current 

president of the Bar Association of the 

Baltimore City, gave a shoutout to the 

Young Lawyersô Division (YLD). In this 

honorable mention from his Honor, he had 

beckoned me to provide some additional 

information and details about the YLD to 

you fine readers. According to our bylaws,  

    ñThe Young Lawyersô Division is 

formed to foster the discussion and interchange of ideas relative to 

the duties, responsibilities and problems of the younger and/or 

newer members of the legal profession, to aid and promote their 

advancement, to encourage their interest and participation in activ-

ities of the Association, to provide opportunities for its members 

to  meet  socially,  and to further  

the   purpose   of   and   objectives  

of  the Association as set out in its 

Charter.ò  

    In laymanôs terms, the YLD is 

a group of  young or new at-

torneys (under  the  age  of  37  

or  practicing for five years or  

less)  with a shared interest in  

helping  each  other grow  person-

ally  and  professionally, while  

advancing the interests of the 

BABC. To achieve  this  goal, we  

have nine standing committees  

that  work  separately and in con-

cert to aid the YLD  in realizing 

its purpose: 

    Awards Committee ï The Awards Committee helps YLD mem-

bers gain recognition for their work and accomplishments by nom-

inating those members for various awards presented by the BABC, 

as well as other legal organizations. Through the Awards Commit-

tee, our members have received awards from the Daily Record as 

well as the University of Baltimore and University of Maryland. 

The committee also plans the Spring Social and Awards Reception 

where the YLD Public Service, Rising Star and Sustained Leader-

ship Awards are presented to three young or new attorneys. 

    Continuing Legal Education (CLE) Committee ï The CLE 

Committee plans and hosts legal education seminars for members 

of the YLD. The CLE Committee is perhaps best known for its 

Breakfast with the Bench program in which the YLD hosts promi-

nent judges from the Baltimore City District and Circuit Courts, as 

well as the Federal District Court, for informative question and 

answer sessions. 

    Events Committee ï The Events Committee plans and organizes 

YLD programs that fall outside of the scope of our educational, 

social, and public service events. Specifically, this committee has 

historically been responsible for planning the silent auction at the  

BABC Holiday Party, which raises funds for the annual Holiday    р 
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    The past two years have presented many challenges to both 
our work and personal lives, but BABCôs volunteerism contin-
ues to thrive.  Following the onset of COVID-19, the Young 
Lawyersô Divisionôs Public Service Committee (PSC) pivoted 
to hosting in-person outdoor events, as well as remote volunteer 
opportunities, so that members could continue to give back to 
our local community.  The PSC cleaned up trash at Druid Hill 
Park, spread mulch at Cylburn Arboretum, mowed lawns and 
spread even more mulch at Duncan Street Miracle Garden, 
weeded at Filbert Street Community Garden, made casseroles 
for Our Daily Breadôs Employment Center, and collaborated 
with Maryland Legal Aid to host a virtual training session on 
assisting domestic violence survivors.   
    The PSC also transformed the YLDôs 2020 Annual Holiday 
Party for Children Living in Shelters from an in-person event at 
the Maryland Science Center to a remote event; delivering food 
and gifts directly to the shelters and hosting a remote party fea-
turing a magic show, the Oôs Bird, and Santa.  Provided that 
circumstances do not change, the PSC will host this yearôs chil-
drenôs party in-person on December 14, 2021.  The PSC plans 
to minimize potential contacts by scheduling the shelters to at-
tend in shifts, which will require extra volunteers.  Please email 
yldpublicservice@gmail.com to sign-up as a volunteer.  The 
children need you more than ever! 
    While volunteering during the pandemic takes a little more 
time and consideration, the rewards for volunteers and the com-
munity are endless.  The new bar year coincides with many or-
ganizations re-opening their doors to volunteers and there are 
numerous opportunities currently available to members to give 
back to Baltimore City.  Recently, the PSC helped sort food 
donations at the Maryland Food Bank and plans to assist 
groundskeeping crews in preparing Cylburn Arboretumôs 
grounds for winter weather in late October (hopefully, less 
mulching).   
    The PSC plans volunteer events for BABC members on an 
approximately monthly basis.  Please join the committee to stay 
informed of opportunities.  PSC events are also listed in the 
BABC Weekly Bar Review.  Outside of volunteering through 
the BABC, members should research opportunities convenient 
to their residence/office and/or relevant to their interests.   
Here are some questions to consider as we navigate the on-
going pandemic:   
 1 ï What COVID-19 protocols are in place?  Frequently, the  

organizationôs website will detail its current COVID-19 proto-
cols.  If not, the volunteer coordinator may be able to assist you  
in finding out more information.  
2 ï Is the event inside or outside?  What is the ventilation 
like?  Some opportunities can only be inside, especially as the 
weather cools down.  That said, many indoor spaces are rela-
tively open and well-ventilated, such as the Maryland Food 
Bankôs donation sorting warehouse.  If you prefer to serve out-
side, consider contacting your local park or community garden.   
3 ï Are there any remote opportunities available?  It never 
hurts to ask.  Get creative, consider gathering your ñpandemic 
podò to make casseroles for donation to an organization like 
Our Daily Breadôs Em-
ployment Center or coor-
dinating a collection box 
at your office in support 
of Living Classroomsô 
Annual Thanksgiving 
Food Drive.   
    Lastly, I want to thank 
all the BABCôs many 
volunteers who donated 
their time and energy 
over the past two years, 
especially my fellow co-chair Kendrick McLeod.   

с 

mailto:yldpublicservice@gmail.com
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    "Human crisis does not create a recognition of our common 

humanity." It is through this lens that the term Intersectionality 

came to bear thirty years ago. Transformative thinker, legal 

scholar, author, researcher, UCLA and Columbia law professor 
Kimberl® Crenshaw coined the phrase in 1989. In its original 

form, Professor Crenshaw defined intersectionality as the place 

where race, gender and class traverse or overlap in the lives of 

an individual. It is a legal concept that describes how social 

structures make certain identities the consequences or vehicles 

of vulnerability. To best understand where and how people 

exist today among the Covid-19 realities, we must understand 

basic terms that define what impedes equal opportunity and 

equal protection under the law. 

    Professor Crenshaw publicly explained her theory of inter-
sectionality in the paper titled "Demarginalizing the Intersec-

tion of Race and Sex." The 30-page writing, appearing in the 

University of Chicago Legal Forum publication, analyzed the 

legal issues presented in DeGraffenreid v. General Motors 

Assembly Div., Etc., 413 F. Supp. 142 (E.D. Mo. 1976). The 

issue before the court was ñwhether the ólast hired-first firedô 

lay off policies of the General Motors Corporation discriminate 

against the plaintiffs identified as black women, and are there-

fore a perpetuation of past discriminatory practices.ò 
DeGraffenreid, 413 F. Supp. 142 (E.D. Mo. 1976). Plaintiffs 

were former employees who made employment discrimination 

claims at their respective industrial plants. In the workplace, 

black jobs were available to black men, and female jobs were 

available to white women. However, black women were not 

employed in a similar manner.  

    Although the court agreed that relief should be granted 

where discrimination was shown, as proscribed in the Civil 

Rights Act of 1964, 42 U.S.C. Ä 2000a et seq. and the Civil 

War Civil Rights Acts, 42 U.S.C. Ä 1981, it would not allow 
the stacking or combining of statutory remedies. Specifically, 

the court indicated that plaintiffs should not be allowed to 

combine statutory remedies to create a new "super-remedy". 

Id. The court opined that their cause of action gave the plain-

tiffs, who were black women, relief greater than was originally 

intended under the statutes. Consequently, the court examined 

the cause of action under the separate lens of race discrimina-

tion and alternatively under the separate lens of sex discrimina-

tion. It outright refused inspection under both theories. The 
evidence presented through affidavits and company policies 

was evaluated. After an analysis of the General Motors practic-

es, the court found that not all Blacks and alternatively not all 

women were excluded from employment and disallowed the 

claim asserting discrimination. 

    However, the question remained. Where do employees who 
are black women find relief? The court erroneously disregard-

ed the basic truth that black women have distinct experiences 
as women which differ from white women and simultaneously 

have distinct experiences as Blacks that differ from those of 
black men. Black women exist in a space where the realities of 

race and gender overlap. Within the American social structure, 
it is at times a toxic place where racism and sexism thrive. Pro-
fessor Crenshaw named the place "intersectionality".  Doing so  

    she brought into the legal forefront, squarely and with partic-

ularity, the discussion of material differences in the conditions 

of people's lives, particularly black women. With an insight into 

the origin of the term "intersectionality", clarity is gleamed that 

Professor Crenshaw's definition is not about multiple identities.  

    As legal professionals, we must not fail to recognize that 

preexisting social differences among people have created dis-
tinct and devastating outcomes. To garner greater understand-
ing and continue the work of identifying and dismantling dis-

criminatory structures, I challenge you to expand your 
knowledge. Professor Crenshaw continues her research and 

scholarly work as the Co-Founder and Director of the African 
American Policy Forum (AAPF). The AAPF is a think tank 

focused on the elimination of structural inequality and provides 
a plethora of resources. Understanding the term intersectionali-
ty, its meaning and origin is only the beginning of the necessary 

work to ensure equal opportunity and equal protection under 
the law. We must continue to challenge existing societal frame-

works of race and gender which cannot and must not be neatly 
compartmentalized.  

  т 
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    On Wednesday, October 27, the Young Lawyersô Division 

hosted its second annual ñYappy Hour.ò  If the name does not 

give it away, a ñyappy hourò is a happy hour but with the added 

presence of dogs.  Given this occasion, I thought it appropriate 

to highlight one dog breedôs role in the legal world.   

    The bloodhoundðor ñsleuth houndòðis an ancient dog 

breed, with an ancestor mentioned as early as the third century.1 The 

bloodhound as we know it today likely originated much later in 

the fifteenth or sixteenth centuries in either Britain or Belgium, 

but that debate is better left to canine historians.   

    What is certain is the bloodhoundôs remarkable sense of 

smellðat least one thousand times better than that of a humanôs 

olfaction.  This acute sense of smell has been documented 

throughout history.  As Judge Moylan observed in Fitzgerald v. 

State:  

    ñThe use of the sense of smell generally is a familiar tool of 

perception much older than the common law or the Bill of 

Rights. Indeed, Blair v. Commonwealth, 181 Ky. 218, 204 S.W. 

67,68 (Ky.1918), stated that bloodhound evidence ñwas looked 

upon with favor as early as the twelfth century,ò as it  related a 

declaration of King Richard I of England (1189ï1199), ñDress 

yonder Marquis [who had stolen the banner of England] in what 

peacock robes you will, disguise his appearance, alter his com-

plexion with drugs and washes, hide him amidst a hundred men; 

I will yet pawn my scepter that the hound detects him.ò It is 

hardly a new or unfamiliar investigative modality.ò2 

    ñBecause of this ability, bloodhounds have played a captivat-

ing, and at times shameful, role throughout history.  There are 

legends of the bloodhound trailing William Wallace (of Brave-

heart fame). Closer to home, ñ[a] very colorful page of Ameri-

can folklore deals with the bloodhound tracking down a fugi-

tive.ò3 Indeed, bloodhounds (or a close relative) were used to 

hunt and track enslaved persons in the Americas.4  Even the 

famous literary detective, SherlockHolmes, relied on a blood-

hound, or something close to it, named ñTobyò to track a peg-

legged thief.  In a lesser literary detective series, Monsieur 

Pamplemousseôs sidekick is a bloodhound aptly named 

ñPomme Fritesò who, rather than solve mysteries, uses his keen 

sense of smell to sample fine French cuisine (and wine).  This 

particular breed has made countless appearances in countless 

films and television shows. 

    Human imagination aside, bloodhounds have played a real  

and vital role in the courtroom.  Likely the earliest case in the 

United States that records the use of bloodhound evidence 

comes from Alabama in Hodge v. State.5  A few years later, in 

State v. Tall, that Court observed that ñ[i]t is a matter of com-

mon knowledge and therefore a matter of which courts will take 

judicial notice that bloodhounds are possessed with a high de-

gree of intelligence and acuteness of scent, and may be trained 

to follow human tracks with considerable certainty and success, 

if put upon a recent trail.ò6  Throughout the late nineteenth and 

early twentieth centuries, cases from a number of jurisdictions 

addressed the admissibility of ñbloodhound evidenceòðthat is, 

evidence of the dogôs trailing abilities as it pertained to a specif-

ic suspect.  The leading case at the time was Pedigo v. Com-

monwealth, in which a bloodhound trailed a scent from the sce-

ne of an arson to the defendantôs boarding room.7  In deciding 

that bloodhound evidence could be admissible, the Pedigo 

Court concluded: 

    [I]n order to make such testimony competent, even when it is 

shown that the dog is of pure blood, and of a stock character-

ized by acuteness of scent and power of discrimination, it must 

also be established that the dog in question is possessed of these 

qualities, and has been trained or tested in their exercise in the 

tracking of human beings, and that these facts must appear from 

the testimony of some person who has personal knowledge 

thereof. We think it must also appear that the dog so trained and 

tested was laid on the trail, whether visible or not, concerning 

which testimony has been admitted, at a point where the cir-

cumstances tend clearly to show that the guilty party had been, 

or upon a track which such circumstances indicated to have 

been made by him.8 

 The Pedigo Court cautioned that:  

    It is well known that the exercise of a mysterious power not 

possessed by human beings begets in the minds of many people 

a superstitious awe, like that inspired by the bleeding of a 

corpse at the touch of the supposed murderer, and that they see 

in such an exhibition a direct interposition of Divine Providence 

in aid of human justice. The very name by which the animal is 

called has a direct tendency to enhance the impressiveness of 

the performance, and it would be dangerous in the extreme to 

permit the introduction of such testimony in a criminal case 

under conditions which did not fully justify its consideration as 

a circumstance tending to connect the accused with the crime. 

In this case there was no testimony showing that the dog had 

been trained or tested.9 

    In that case, because ñthere was no testimony showing that 

the dog had been trained or tested[,]ò the Court concluded that 

the bloodhound evidence was improperly admitted.  Id.   

    From Pedigo, other jurisdictions similarly concluded that  

1. See Claudius Aelianus, De Natura Animalium. 
2. 153 Md. App. 601, 686-87 (2003) 
3. Terrell v. State, 3 Md. App. 340, 344 (1968).  
пΦ See, generally, Parry, Tyler D. and Charlton W. Yingling. ñSlave 
Hounds and Abolition in the Americas,ò 2020 Past & Present 246: 69-
108 (Feb. 2020); see also Fitzgerald v. State, 153 Md. App. 601, 686 
(2003) (ñBloodhounds have been chasing escaping prisoners and other 
fugitives through the swamps for hundreds of years, with posses fol-
lowing dutifully and trusting implicitly in the canine expertise . . . .ò) 

5. 98 Ala. 10 (1893)  
6. 3 Ohio N.P. 125 (1896) 
7. 44 S.W. 143 (Ky. 1898) 
8. 44 S.W. at 145  
9. 44 S.W. at 145-46. 
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10. See Davis v. State, 47 Fl. 26 (1904); State v. Rasco, 238 Mo. 535 
(1911); Parker v. State, 46 Tex. Crim. 461 (1904). 
11. See State v. Moore, 129 N.C. 494 (1901) 
12. See State v. Hunter, 143 N.C. 607 (1907); State v. Dickerson, 77 
Ohio 34 (1907). 
13. Brott v. State, 97 N.W. 593, 594 (Neb. 1903) 
14. People v. Pfanschmidt, 104 N.E. 804, 823 (Ill. 1914). 
15. People v. Centolella, 305 N.Y.S.2d 279, 282 (N.Y. Co.Ct. 1969). 
16. 3 Md. App. 340. 343-44 (1968) 
 
 

bloodhound evidence could be admissible if additional require-

ments were met.  Building on Pedigo, several jurisdictions con-

cluded that, in order for bloodhound evidence to be admissible, 

there must also be corroborating evidence concerning the iden-

tity of the accused.10  Others required that the bloodhound han-

dler was reliable,11 and still others required the pedigree of the 

dog to be proved.12 

    Yet, some jurisdictions criticized the use of bloodhound evi-

dence and concluded that such evidence was per se inadmissi-

ble.  The Supreme Court of Nebraska concluded that such evi-

dence was unreliable as a ñdelusion which abundant actual ex-

perience has failed to dissipate.ò13  Similarly, the Supreme 

Court of Illinois, citing to Brott, stated that ñ[n]either court nor 

jury can have any means of knowing why the dog does this 

thing or another in following in one direction instead of anoth-

er; that must be left to his instinct without knowing upon what it 

is based. The information obtainable on this subject, scientific, 

legal or otherwise, is not of such a character as to furnish any 

satisfactory basis or reason for the admission of this class of 

evidence.ò14 

    Aside from the charge that the dog may be unreliable, consti-

tutional and legal arguments against the use of bloodhound evi-

dence have been made, including that such evidence constitutes 

inadmissible hearsay, that the defendant cannot confront the 

witness (the dog itself), and that the defendant cannot cross-

examine the dog.  In addressing these arguments, one New 

York jurisdiction observed that bloodhound tracking evidence: 

    Such evidence falls into the category of opinion evidence 

rather than hearsay.  The animals are not witnesses against a 

defendant any more than a microscope or a spectograph.  They 

are not subject to cross-examination any more than the animal.  

It is the handler who is the witness and he is merely asked to 

testify to what the animal actually did, not his opinion as to 

guilty or innocence of a person.  A person is no more placed in 

jeopardy by the action of an animal than he is by a breath ana-

lyzer or a blood test.15 

    Maryland courts have approved the admissibility of blood-

hound evidence when certain conditions are met.  The original 

dog-tracking case in Maryland did not involve a bloodhound, 

but a German Shepherd.  In Terrell v. State, a German Shepherd 

named ñRockyò tracked the defendant from the scene of a rob-

bery to his parked vehicle.  This evidence, testified to by 

Rockyôs handler, was admitted at trial.16  Addressing this issue 

on appeal, the Court of Special Appeals followed the ñmajorityò 

view admitting bloodhound evidence.  Citing to Hodge and  

Pedigo with approval, the Court laid out the test for the admis-

sibility of dog-tracking evidence: 

    ñéFirst a proper foundation must be laid. Before any evi-

dence pertaining to the results of the dogôs tracking is admitted, 

the handler of the dog must testify as to his own qualifications 

and experience and that of the dog, along with an account of the 

dog's ability to track. The cases have talked in terms of the 

dog's experience, reliability, reputation, skill and training. Next, 

the circumstances pertaining to the trailing itself must be 

shown. For example, was the trail fresh or had it been trampled, 

or was there interference with the dogs while they were track-

ing, or were the dogs placed on the trail soon enough. Accord-

ing to Pedigo, the dogs must be placed on the trail at such a 

point where it is known that the perpetrator of the crime had 

been. The Kentucky  Supreme Court in Pedigo made it clear 

that any evidence derived from the use of the dogs will be óone 

of the circumstances which may tend to connect the defendant 

with the crime * * *. Furthermore, the actions of the dogs must 

be certain especially in indicating whom they were trailing...17  

    Further, the Terrell Court expressly rejected the ñpedigreeò 

requirement.18  As long as these foundational requirements were 

met, ñthe evidence may be used to identify the accused as the 

perpetrator or for some other reason, as long as this evidence is 

corroborated.ò19   

    In Briscoe v. State, a bloodhound named ñLadyò was given a 

scent from a sweater disposed of by the culprit at the scene of a 

rape.20  Lady trailed the scent three-tenths of a mile from the 

scene to a shopping center, from which, using other evidence, 

eventually led to Brisco. The bloodhound evidence was used at 

trial as well as in an application for a search warrant of Briscoôs 

home.21  A search was conducted, and ultimately, Brisco was 

brought to trial and convicted.  On appeal, Brisco argued that 

the use of the bloodhound to detect the trail of a perpetrator of a 

crime is equivalent to the use of an informer, and that the use of 

the affidavit is totally defective for the reason that it fails to 

specify the facts upon which the affiant concluded that the in-

formation from the dog was reliable.ò22 

    The Court of Appeals rejected Briscoeôs argument that ñthe 
same strict standards which apply to unnamed police informants 
also apply to police tracking dogs.ò  Id. at 127.  Then, the Court 
upheld the admission of Ladyôs handlerôs testimony as to La-
dyôs ñforayò from the scene to the parking lot, concluding that 
the Terrell requirements had been met and so a successful foun-
dation had been laid.  The court observed that Ladyôs handler 
had over seven yearsô experience with bloodhounds, had trained 
Lady himself for three years, including monthly retraining, and 
that Lady and her handler had had three or four successful 
finds.23 

17. Id. at 350-52 (footnotes and some citations omitted). 
18. Id. at 353 (ñThis court does not believe that a showing of a certifi-
cate of pedigree would enhance the evidence adduced by the actions of 
the dog in question.ò). 
19. Id. at 353. 
20. 40 Md.App. 120, cert. denied, 283 Md. 730 (1978) 
21. Id. at 123-26. 
22. Id. at 127. 
23. Id. at 133. 
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    In Roberts v. State, a bloodhound named ñSnifferò tracked a 

scent from a cap worn by a rapist to tire tracks on the side of the 

road.24  Witnesses were able to identify the vehicle, which led 

police to Robertsôs motherôs home where Roberts had parked the 

vehicle.  When questioned, Roberts admitted to parking his vehi-

cle on the side of the road, but only to ñrelieveò himself.  The 

police then took Roberts to the victimôs house for a show up identi-

fication.25 

    Roberts was subjected to what he referred to as a ñdog line-upò 

at the victimôs home.  Roberts stood in a line of four police offic-

ers, side by side, three to five feet apart.  The cap from which 

Sniffer originally obtained the scent was dropped on the ground 

25 to 30 yards from the line up.  Sniffer was again given the scent 

from the cap, given the command, and trailed the scent to Rob-

erts, circled around him and then sat at Robertsôs feet.  Sniffer 

was taken away, the members of the line up were moved, and the 

process repeated.  Sniffer again trailed the scent to Roberts.26  

This evidence was admitted at trial, where the judge concluded 

that that the Terrell requirements had been met.27  Roberts ap-

pealed his conviction on the grounds of the ñdog line-upò was 

inadmissible because it was impermissibly suggestive since Sniff-

er was familiar with the other members of the line-up.28 

    The Court of Special Appeals affirmed, and the Court of Ap-

peals granted certiorari.  

    The Court of Appeals also affirmed, concluding that ñ[t]he trial 

court did not err in failing to rule that the composition of the line-

up was prejudicial because the only person in it with whom Sniff-

er did not have some familiarity was Roberts.ò29  The Court noted 

the extensive training and experience of Sniffer.  Sniffer had been 

trained in accordance with the manual adopted in 1978 by the 

National Police Bloodhound Association.  That training consisted 

of Sniffer following trails of the handlerôs neighbors; over time, 

the trails were made longer, the scents older and more complicat-

ed as the training progressed.  In his practice trailing, Sniffer had 

a ninety-nine percent success rate.  In fact, only once in practice 

had Sniffer been distracted while on the trail, which ñoccurred 

when the neighborôs wife had crossed the trail carrying a platter 

of fried chicken.ò  Further, Sniffer had an eighty-five percent 

success rate in actual cases. The longest trail that Sniffer had suc-

cessfully followed was over 6.5 miles, and the oldest trail was 

between eight and ten hours.30 

24. 298 Md. 261, 266 (1983) 
25. Id. at 267.  
26. Id. at 267. 
27. Id. at 269. 
28. Id. at 268. 

29. Id. at 274-75.  
30. Id. at 270-71. 
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